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File No.1 6-57201 7-UT.2

F. No. 16-5/2017/UT-2
Government of India
Ministry of Human Resource Development
Department of School Education & Literacy
UT-2 Section

/\ X K X X

A\
{@/\0 B - Wing Ground Floor, Near Gate No. 5,
& | Shastri Bhawan, New Delhi - 110001

Dated 19" June 2017

The Commissioner,

Kendriya Vidyalaya Sarigalhari,
18, Institutional Area,
Shaheed Jit Singh Marg,

New Delhi - 110016

SUBJECT: FORWARDING OF HANDBOOK ON SEXUAL HARASSMENT
OF WOMEN AT WORKPLACE (PREVENTION, PROHIBITION AND
REDRESSAL) ACT, 2013 AND TRAINING MODULE ON SEXUAL
HARASSMENT OF WOMEN AT WORKPLACE (PREVENTION,
PROHIBITION AND REDRESSAL) ACT, 2013.

Sir,

A I am directed to forward herewith a Circular No. C-23011/1/2016-

Vig. dated 7t June 2017 alongwith its enclosures received from Shri
‘Sanjay Kumar, Under Secretary (Vigilance), Ministry of Human Resource
Development, Department of Higher Education alongwith Handbook on

ﬁéSlf/ Mexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressa/) Act, 2013, which is self explanatory.

’ 2 It is requested to ensure proper implementation of the Act and
, - Intimate implementation report to this M/n/stry for onward submission to
SETIEE V/g//ance Sect/on of this M/n/stry RN
- N R P
:&:\ ‘:\\‘3 P X / AT “/\ ' \’ _
(,-. ) \ R /’\ S 2'.\ 2 7 / s '(/
il ezl TG o (V.3. HARIHARAI\T
e 70N P ;" Urader Secretary to the Government of In
ENCL: AS ABOVE o PR, , i
1 JuL 2077 !
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No.C-23011/1/2016-Vig.
Government of India
Ministry of Human Resource Development
(Department of Higher Education)
Vigilance Section
Room No.106 “C”, Shastn Bhawan,
New Delhi, the‘7 June, 2017

Sub: Forwarding of Handbook on Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act, 2013 and Training Module on Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013.

Ministry of Women and Child Development has developed a Handbook on Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013. The
Handbook is meant for all workplaces, institutions, organisations to provide basic
understanding of sexual harassment at places or work. It is also designed to explain to internal
committee(s) and Local Complaints Committee(s) established under the Act with simple, user
friendly information about their role, responsibilities and steps for conducting inquiry in the
cases of workplace sexual harassment.

2. Furthermore, in order to create awareness and capacities about the Act, a training
module has been prepared by Ministry through the Institute of Secretariat Training and
Management (ISTM), New Delhi to build the capacity of Government Officers around the
provision of the Act.

3. The Ministry of Women and Child Development has also empanelled 29 institutions
working in various part of the country to provide training programmes on Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013.

4. Handbook on Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013, Training Module for Two Day Workshop on Sexual Harassment of Women
at Workplace (Prevention, Prohibition and Redressal) Act, 2013 and the list of empanelled
institutes may be viewed on the website of Ministry of Women and Child Development i.e.
www.wcd.nic.in. A copy each of Hand Book and Training Module and list of empanelled
institutes is enclosed herewith.

5. It is requested that copy of the aforesaid Handbook and Training Module may please be

circulated to all Autonomous/Statutory institutions/organizations under the administrative

jurisdiction of the respective Bureau in order to ensure proper implementation of the Act under

intimation to Vigilance Bureau.

- g Brans.
(Sanjay Kumar)

Under Secretary (Vigilance

L -
All Bureau Heads Kk’ @&\'* r \\
As per list attached 3‘ c

Encl. as above s /
(VO ED
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anamLudrs Mohanty
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H em for thair contributions towards the completion of the task

Iwould like 1o express my sincere thanks to the UN Women (United Natians Entity for
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professional and commitment to gunderissues in bringing out the Handbook
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““The meaning and content of the fundamental rights
guaranteed in the Constitution of India are of sufficient
amplitudes to encompass all facets of gender equality....”

Late Chief Justice J.S. Verma, Supreme Court of India, Vishaka v. State of Rajasthan
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harasser, losing one'’s nvdxhuf d, baing stigmatized, or o

ial construct of

justify violence against women in the private and

is a mirror reflecting male power over women that
15U

v where violence against women, both subtle and divect,

f the patriarchal values, women are forced to conform to traditional gender roles.

pa'i:r"lar-:i‘m. values and attitudes of both women aﬂd men pose the greatest ch ?i‘u.nge in
arassment. Workplace sexual harassment, like other

1l 7;’1";'1!'@55. itinvolves serious health, human, economic and social costs, ‘.,.«/h%ch
res in the overali develc:’pment indices of a nation.

ment of Wormen at Workplace (Prevention, Prohibition and Redressal) Act, 2013
wa ;“fxdkff-‘(I nsure safe w ng spaces for women and o build enabling work envivonments

siatwﬁ and tunity, An effec ‘uvc implernentatio

g i ~ - 5
ol KNOWN 7“‘ en the difhou

in documenting

s

PR 1 - N f . 01
workplace sexual harassment. However, ave

certainly prevalent in India today. This is why the

ard within the larger architecture of women’s vights, as it ta

N S A
mporaant step rarw

sacure the rights of women workers across the country.

While the official figures for women's work participation are low, much of the waork that women

dois not c.aotured in official date accounts. ltis argued® that where this is to be captured, women’s
b S

overall work ticipation would be 86.2 per cent. While the official data® shows that women’s

work participation ratel is around 25.3 per cent in ruval areas and 14.7 per cent in the urban areas,

e th

o is 2 huge workforce of women. therefore thers is a need o secure

yer cent of women workers are empiayed in the

With no faws or me nisms Lo protect them,
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vs, State of Rajasthan (1997)%, the Supreme Court of India created
Hdines basing it on the right to "‘f';rz:mt\f, and dignity accorded under the indian

1

as hy the
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iination of Al Forms of Discrimination

UM Convention on the

ntability from individuals to institutions

Provision of an irmaovative redress mechanism
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establishied that international standardsflaw could serve to expand the scope of India’s
Constitutional gfz,zzsr‘;ur'zﬁ;@ei; and all in the gaps wherever they exist. India’s innovative history in
harassmey‘:l' beginning with the Vishaka Guidelines and subsequent
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1. | Chairperson

2. . 2 Members
- (minimum)

3. Mcmber

Yol e e Lh
(‘HQ /!; (l; i,

Ms. G \l«‘. iSG Novasaft Technologies Lid.

S 02.09. 2014, O

T has o be set up

20w had o funtomeniad right 1o g workplace free of

ral Petition No.463 0f 2012

“Women working at senior level as employee; if not available then

. nominated from other office/units/ department/ workplace of the

“ same employer

From amongst employees committed to the cause of women/

- having legal knowledge/experience in social work

' From amongst MGO/ascociations committed to the cause of women

. or a person familiar with the issue of Sexual Harassment

»
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at every administrative unit and off
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cha Complaint
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Chairperson Nominated from amongst the eminent women in the field of
social work and committed to the cause of women

jary
B

2. Member Nominated from amongst the women working in the block, -
taluka or tehsil or ward or municipality in the district

3. 2Members Nominated from amongst such NGO/associations/persons
committed to the cause of wormen or familiar with the issucs
relating to sexual harassment, provided that:

. At least one must be a woman
. At least onc must have a background of law or legal
knowledge

4.  Ex Officio member The concerned officer dealing with social welfare or women and
child development in the district
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with prohibition, prevention and

redress of workplace sexual harassment. In practice, this means having a policy that: (1) prohibits
unwelcome behaviour that constitutes w nrx/ph o Sexi i wrassmeant; (2) champions prevention

sessions; and

Emplovers/ District Cfficers have a legal responsibility to:

Jy communicate 3 policy that prehibits unwelcome behaviour »na constitutes

i. LI]LLLi\""

vl Lp,,c.m,c sexual horassment, ond provides a detailed fromework Tfor prevention, and redress

processes.

5. Create torums vor e, Panchavati Raj Institutic

wWaomen’s Gro

U
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1 Local Bodies or ke bodie

s, as appropriate.

i building of Complaints Comimiitees.
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ins of the process, findings

' COMPLAINTS COMMITTEE

In case of physical incapacity:

- Complainant’s relative

- Complainant’s friend

- Co worker

- Officer of NCW or SCW

- Any person who has
knowledge of the incident
with the written consent
of the complainant

In case of Complainant’s
death:

Any person with knowledge of
the incident with the written
consent of her legal heir

' In case of mental incapacity:

The Complainant

23

Complainant’s relative
Complainant’s friend

Special educator

Qualified psychiatrist/psychologist .
Guardianfauthority 'under

whose care the complainant

is receiving treatment/care

Any person with knowledge

of the incident, jointly with

any person mentionedabove

In case Complainant is unable to
file the complaint for any other
reason:

By any person who has knowledge
of theincident with her written
consent
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klist {0 ensure that all ¢

3. Thenames of the ies and witnasses to be interviewed
b, Any documentary support that needs to be examined
Timeline
1 ng i
What is the complaint
Questions or points that require clarification
“xo Petermining g vielation o
Wihat information is needed to determine thal here has been o violalion f
ter
o be looked 5t
Witnesses to pe questioned and in what order
5. Areas of Questioning
Questions forea ecific incident and party/witnes

Questions for each particular issue
issues likely to require follow-up

inauiry, acomplainant can make a written request |

RN S £
SpOnGent, or:

1

orleave (upto 3 months). She can also reques

Commiilee tn resirain the respondent from reporting on her work performanc

ential report or s cademic activities (in case she is in educational ins ULuLw::’

EK’HNPIaH»t Cormmitiee must Lal Ction. 1 ’S

it ot o]t e
L S dr
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Witnesses, Respondent

5

inan

Compla

ing

Plan for the Hear

lew

Prepare an Interv

Step 8
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ssmeEnt of Wo

Committee should review the information gathered and their factual

refevance tc each "fspocL of the complaint. This will help determine whether there is enough

information to make a finding on the complaint.

,-, bt

S

i

balance of garcbwbil ty, the unwelcome sexual harassment

O

not, on a

~

- ; . Py
definition of sexual ha

N

v underlying factor(s) that may have contributed to tie

~z timeline to help establish the sequencs of events related to the complaint.

sna differencss withio each of

conciusive.

e finalising the findings, the ICGLCC shall

tunity to make representation

1 an opy

tep 14: Recornmendations

05, the Cornplatnts Connuillew shall therimake sppropriate recommendations

aints Committee is umable o uphold Uie complaint, it shall recommend no

laints Commitlee upholds the Tomplaint, |

NN HRTES N e > bl
the relavant Policy o vice Rules. wi
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PN A P s S | -
ot Wornen at Wor kplace

endder unequal and male-derminated, it is important that

e b S cE suerlea e el e oY
Given ihat most workspaces today are ge

corplaints by woman be {freated fairly and not dismissed. The mere inabllity to substantiate a

complaint or provide adequate proof 'will not atfract legal action against the complainant.
However, making a false or malicicus complaint or producing a forged or misleading documentis an

+ Review the written complaints and response to complaints *

+ Review the applicable policy, the Act/Rules, Vishaka Guidelines and other relevant laws X

« Develop aplan

s Meet with the complainant

* Meet with the respondent

e Meetwith the witnesses

* Record statements and have them dated and signed

+ Review and adapt the plan, as needed

» Proceed with furtherinterviews, as needed

» Analyze ali the facts to develop reasoning
5

» Arrive at the findings
e Give recommendations
» Prepare the report

e Submit the file to the organization or District Officer for impiementation of the

recommendations and for safe keeping.
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The respondent
fulfils his
obligations as
agreed upon: the
case is closed

The respondent
fails to fulfil his
obligations as

- agreed upan: an
inquiry will
commence

If not satisfied by the
recommendations or
non-implementation
of such
recommendations,
the complainant and
the respondent can
appealtoa
tribunal/court within
90 days

INCIDENCE OF WORKPLACE SEXUAL
HARASSMENT TO BE REPORTED WITHIN 3

~ INFORMAL

CONCILIATION

‘ be taken

MONTHS

- FORMAL

ice

One copy of the complaint to

- be submitted to the
respondent, to which the
respondent needs to reply
within 10 davs

NODAL OFFICER

LCC

COMPLAINT NOT
UPHELD:
INCONCLUSIVE
Recommend to
employer/DQ that no
action is required to

COMPLAINT UPHELD:
Recommendations to
be implemented by
the employer/DO
within 60 days on
receipt of the report

35

Inquiry report to be
completed within 80
days by the ICC/LCC

Report of the findings
to be submitted to
the emplayerr ar
district officer (DO)
and concerned parties
within 10 days of
completion of the
inquiry



Sub;ﬁfssipn of Cgrinplafprt” Wlthln 3montﬁhsof VtrhgilastﬂivnciQer_}.t‘

Notice to the Respondent Within 7 days of receiving copy of the complaint
Completion of Inquiry Within 9o days

-Sub}niséion of Rérp-)ort b)} ICC/LCC to Within 10 days.wof corr71plertviorn of
employer/DO o theinquiry

Implementation of Recommendations Within 60 days

Appeal ' Within 9o days of the recommendations

g known the contents of a complaint and the inguiry

ality wiil result in specific consequences.

“ﬁ‘ub, I]Jf‘,rh ation e

HCILCG

LT oI Y
HESURN ]

Accountability: Any persen entrusted with the duty to handle or deal with the comiplaint

or any recommendations or action taken under the provisions of this Act.
Consequences: As per the Service Rules or Rs.5,000/ to be collected by the emplover.

Exception: Dissemination of information regarding the justice secured without disclosure of name,
address, identity and particulers of complainant or witnesses.

Scction 4 completes the details of the Complaints Commities procecs in addressing formal
complaints. it serves as a guideline to acticnin providing appropriate redress. The manner in which
0

acomplaint is addressed will inahe ali the difference to the equal rights of working women as well

sronnoted.

as thie Kind of work s ouiure m.

.36




37



Y A N N Vo
E ol Women at Workplace

f report on the annual reports to the appropriate State

the following information:

a. No.of complaints received;

No.of cases pending for rore than 9o days;
d. No.of workshopsfawareness programmes carried out
o, Mature of action taken by the em

tof 100 will be forwarded to the DO through the employer

s Lommities

HYE TR

0 ff‘,mplw s Committee; ar

L Officer wliere requined; o

iy Al ema ) o
e At or Rules,

e AT TNeY Si

wotor the same

“withdrawal/Non-renewal of registration/license required for carrying on business

Monitoring is a aritical yardstick to measure success in terms of compliance with the Act.
Additionally, it highlights 1"05@ areas, interms of law and practice, which may require improvement
andfor additional information and guidance at both the State as well as the workplace levels.
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chat has been “effectively” commuricated to allworkers, irrespective

rvolunteers.

2. Display (,!e’f:aé!:? of both informal and formal ways available to a worker to addressicomplair
about wor o sexual harassment.

on workplace sexual harassment for all workers in respective

4. “ommittee which is trained in terms of skifl and capacity is criticai for building
5. or any person who can influence employiment-
6. Menand women should be included in building a culture which no fonger tolerates workplace

cexual harassment can no longer be dismissed as some moral tr dibc'i‘: sior,

ad that bar, when for the first time it recognized
213 H

as a violation of the fundamental right to equaiity. That notion has found its

< 1

which promotes woman as citizens to a worknlace free of sexuz

e role to ensure

nts Committees at all workplaces are now charged with tF

S :' nrocess ot

i

u']“;

H

5 machanism, which ”om;ﬂ

third party expert, is Indiz’s innovative s

WOTETTs sexual horassment. Assuming adcqt.mt: change: follow,

v and praciice o meet global benchmearks, thel miodel can evolve inte an exemplary

To get there, workplaces in India today, must rise to the requirement of promoting

gisiaticnivooniooviglenced
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Towards a new dawn

Government of India
Ministry of Women and Child Development




N0.13016/5/2015-WW
Government of India
Ministry of Women & Child Development
(Women Welfare Division)

Recommended Panel of Institutes/Organizations for imparting training
programmes/workshop under Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013

1.1 Government of India has enacted the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013 (hereinafter referred to as the Act) to
ensure safe and securc cnvironment to women at the workplace.

1.2 The Ministry of Women and Child Development (MWCD) focuses on “women living
with dignity and contributing as equal partners towards the development of the country in
an environment free from violence.” The broad mandate of the Ministry is to have holistic
development of women and children. The Ministry formulates plans, policies and
programmes; enacts/amends legislation, guides and coordinates the efforts of both
governmental and non-governmental organizations working in the field of Women and Child
Development.

1.3 In order to create wide spread awareness about the Act across the country, MWCD
being the nodal- Ministry for the advancement of women has identified a pool of resource
institutions willing to provide training on the Act. These institutes/organizations/companies
have been selected from a large number of applications received from various
organization/institutes/companies conducting training programmes/workshops on women
rights or on the Act in different part of India. The list of institutes/organizations/companies
empanelted for providing training under the Act is as follows:

Accounts and Administrative Training Institute, Gangtok, Sikkim

Adarsh Saraswati Shiksha Samiti, Sonipat, Haryana

All India Minority Welfare Action Giuup, Chowk, Lucknow, Uttar Pradesh
Athencottasan Muthamizh Kazhagam, Kanyakumari, Tamil Nadu

Civil Rights Awarcness Mission, Chandauli, Uttar Pradesh

Cosmeoepolitan Plus, New Delhi

C-Quel Management Services Pvt, Ltd., Kolkata, West Benga!

Department of Women’s Studies, Bharathiar University, Coimbetore, Tamil Nadu
Department of Women's Studies, UCG Women's Studies Centre, Patna University,
Patna, Bihar

10. Dr. MCR Human Resource Development Institute, Hyderabad, Telangana

11. Harijan Adivashi Mahila Kalyan Samiti (HAK), Munger, Bihar

12. Himachal Pradesh National Law University, Shimla, Himachal Pradesh

13. Independent Thought (iThought), Noida, Uttar Pradesh

14. J&K Institute of Management Public Administration & Rural Development, MA Road,
Srinagar, Jammu and Kashmir

15. Jeevan Prakash, Delhi

16. Kutch Mahila Vikas Sangathan, Kutch, Gujarat

17. M™ahila Janswasthya Shishu Kalyan Kendra, Bokaro, Jharkhand

18. Motilal Nehru National Institute of Technology, Allahabad, UP

19. Morning Glory Public Society, Rewari, Haryana

20. M/s Legal Intellects, New Delhi

21. Pondicherry State Social Welfare Board, Puducherry



23>

22,
23.
24,
25.

26,
27.
28.
29.

1.4

POSH at Work, Mumbai, Maharashtra

POSHCA, Gurgaon, Haryana

Project Concern Organization, Delhi

Regional Centre for Urban & Environmental Studies, Lucknow, Uttar Pradesh

Santulan EAP, New Delhi

Saraswati Educational Society, Moradabad, Uttar Pradesh

Shri Sai Educational and Welfare Association, Ghaziabad, Uttar Pradesh
South Vihar Welfare Society for Tribal (SHRAY), Ranchi, Jharkhand

The above mentioned Institutes/Organizations/companies are empanelled for one

year from the date of issuance of this notification that is 16.02.2017. The contact details of
the empanelled Institutes/organizations/companies are at Annexure-I. The empanelied
Institutes/Organizations will abide by following stipulations:

(@)

(0)

(d)

1.5

That the empanelled Institutes /organization/company’s namc and contact details
will be displayed on MWCD’s website as an Institutes/organization willing to provide
training on the Act;
That the empanelied institutc/organization/company will provide a quarterly report
(i.e. by 15™ April, 15" July, 15™ October, 15% January) to MWCD having following
details:
(i).  Number of training programmes/workshops provided,;
(ii). Date and period of each and every training/workshop and name of the
organizations for which it was conducted; _
(iii). Number of the participants attending each training programme/workshop;
(iv). Name and details of Resource Persons (for each training/waorkshop
separately) conducting training/workshops;

(v). Photographs of each and every lraining programme/workshop.

The information so received under sub-clause (i), (ii}, (iii), (iv) and (v) of clause (b)
will be published on the MWCD's website.

Six months after the publication of the list, MWCD may assess the capacity building
initiatives undertaken by the empanelled Institutes/organizations/company on the
basis of information submitted in the quarterly report,

The empanelled Institutes/organizations are free to negotiate the financial
arrangements with the Institutes/organizations requesting training
program/workshop on the Act,

The cmpanelment of an Institutes/organization/company for providing training

programmes/workshops on the Act by MWCD does not in any way vouch for the veracity of
the empanelled Institutes/organization/company. The organizations availing empanelled
Institutes /organization/company’s services for conducting training programmes/workshops
are encouraged to conduct a background check to verify their antecedents.

4 -~

(*l L\J\UW
(M. K. Prabhat)

Under Secretary to the Government of India,
Ministry of Women and Child Development
Government of India

A-Wing, Room No0.313,

Shastri Bhawan, New Delhi-110001

Tel. : 011-23381970

Dated : 16" February, 2017
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Annexure-I

S. Organization Name Address Contact Detail
No.
1 | Accounts &  Administrative | Sonam Tshering Marg, | Phone: +91-3592-202347/203715(0)
Training Institute Department | Gangtok, Sikkim-~ | Fax: +91-03592-202347
of Personnel, ADM. Reforms & | 737101 Email id: aatisikkim2015@gmail.com
Training Government of Sikkim
2 | Adarsh Saraswati Shiksha | Sant Garib Nagar, Gali | Mob: {(+91) 9416014026
Samiti, Haryana No.2, Kakroi Road,, { Fax: 0130-2244440
Sonipat-131001 Email Id: myindiaa@gmail.com
Haryana
3 | ANl India Minority Welfare | 215/6, kha Subhash | Mob: (+91) 09450916309
Action Group, Lucknow, Uttar | Marg, P.O-Chowk, | 0522-4104110
Pradesh Luknow-3, Uttar | Fax No: 0522-2391168
Pradesh Email 1d: aimwaaroup@gmail.com
4 | Athencottasan Muthamizh | 7-46 B, Naduvoorkarai | Phon: 04651-222356, 223382
Kazhagam, Kanyakumari, Tamil | Road, Mondaikadu- | Email  id:  amkcentre@gmail.com,
Nadu 629252, Kanyakumari | amkhospital@yahoo.com
District, Tamil Nadu Mobile: 9444691456, 9566406556
5 j Civil Rights Awareness Mission, | Tapeshwari Kuteer, Nai | Phon: 9839170195
Chandauli, Uttar Pradesh Basti Mahmoodpur | Email id: cramindia@yrediffmail.com
Mughal  Sarai,  Dist.
Chandauli(UP)
6 | Cosmopolitan Plus, New Delhi 1255, Gautampuri | Mobile: 9811054440, 9873764440
Phase-1, Badarpur, New | Tele Phone Number: 011-40571643
Delhi-110044 Email id: cosmaplus902@gmail.com
7 | C-Quel Management Services ; PS Srijan  Corporate | Mobile: 9830119000, 9830028234
Pvt. Ltd., Kolkata, West Bengal | Park, Unit No. VIII, | Fax: 033-4062260
Tower-1, 13" Floor, G- | Email Id: info@cquel.com
2, Block EP & GP, Salt
Lake, Sector V, Kolkata-
700091
8 | Department of Women's | Department of Women’s | Mob: 9842930137
Studies, Bharathiar University, | Studies, Bharathiar | Fax: 0422-2425706
Coimbatore, Tamiinadu University, Coimbatore- | Email id: kmangaiapdws@buc.edu.in
641046, Tamil Nadu mangayarkarasik@yahoo.com
9 | Dr. MCR Human Resource | Jublee Hills, Road No. | Mob: 09391049802
Development Institute, | 25, Hyderabad-500033 Fax: 23557584
Government of Telangana Email Id: valathai@gmail.com
10 | Department of Women’s | Department of Women’s | Tele Phone Number: (+91)
Studies (UGC Women’s studies | Studies, SAP Building | 9771459859
Centre), Patna University, | Darbhanga House Patna | 9334961738
Patna, Bihar University, Ashok Raj | Email Id:
Path Patna-800005 padmalatathakur@yahoo.com
11 | Harijan Adivashi Mahila Kalyan { Veer Kunwar  Singh | Phon: 06344-224489, 094306639235,
Samiti (HAK), Munger, Bihar Colony Dalhatta Bazar, | 07782054711
Munger-811201, Bihar Email id:
harijanadivashi@rediffmail.com
12 | Himachal Pradesh National Law | P.O.  Shakrah, Sub- | Tele Phone Number: (+91)
University, Shimla, Himachal [ Tehsil Dhami, District | 01772779802/803
Pradesh Shimla, Himachal { Fax No: 01772779802
Pradesh-171011 Email Id: scrainaclc@gmail.com
13 | Independent Thought | E-52, 2™ Floor, Sector- | Phon: 0120-4340451, 09971384994,
(iThought}), Noida, Uttar | 20, Noida-201301 Delhi | 059718843900
Pradesh NCR Email id: admin@ithough.in
vikram.ithought@gmail.com
14 1 J&K Institute of Management | MA Road, Srinagar- | Tele Phone Number: (+91)
Public Administration & Rural | 190001, Jammu & | 9419448083
Development, Jammu & | Kashmir Fax No: 0194-2472825
Kashmir Email Id: bilalccas@gmail.com
15 | Jeevan Prakash, Delhi F-2/215, Sector-16, | Phon: 01147060508
Rohini, Delhi-110085 Email id: jpacs2004@yahoo.com
) Mobile: 9711324916, 9711711594
16 | Kutch Mahila Vikas Sangathan, | 36, Banker’s Colony, | Phon: 02832-222124, 22311

(8]



Kutch, Gujarat

Aiya Apartment Street, |

Nr. Gate No.1l, Bhuj-
Kutch, Kutch, 370001,
District: Kutch, Gujarat

Email 1d: ’kvmvskutch@qmai).com
Mobile: 9426921526, 9825306398

17 | Mahila  Janswasthya Shishu | H.O-Shri  R.N  Singh, i Phon: 8431743764, 7250795943
Kalyan Kendra, Bokaro, | Kailash Nagar, Chas, | Email id: majshikk@gmail.com,
Jharkhand Dist- Bokaro, 827013, | sourabhvinod@gmait.com

Jharkhand

18 | Motilal Nehru National Institute | Motilal Nehru National | Tele Phone Number: (+91) 94150-
of Technology, Allahabad, Uttar | Institute of Technology, | 14473
Pradesh Allahabad, Uttar | 0532-2545190/2271102

Pradesh, PIN-211004 Fax No: 0532-2545341/ 2545677
Email Id: director@mnnit.ac.in,
wgc@munnit.ac.in

19 | Morning Glory Public Society, | H.No. 103, Gali No. 5} Phon: 09416576111
Rewari, Haryana Shakti Nagar, Rewari, | Email id: sal.r.mgps@gmail.com,

5 Haryana mgps_sal@yahoo.co.in

E Tele Phone Number; 08607051100

I 20 | M/s Legal Inteliects, New Delhi 32/5, Lower Ground | Mobile: 9953821105, 011-41444555
Floor, old Rajinder § Email id: legalintellects@yahoo.com
Nagar, New Delhi-
110060

21 | Pondicherry State Social | No. 26, [III Cross, | Phon: 0413-2245264

Welfare Board, Puducherry Shanthi Nagar, | Fax No: 0413-2247074,
| Puducherry-605011 Email Id:
L o - pondicherrysswboard@yahoo.co.in
122 | POSH at Work, Mumbai, | Flat No. 8, Milan, 15" | Phon: 09004521614, 09004099796,
’ Maharashtra Road, Khar West, + 09818897851, 09664946599
’ o Mumbai-400052 . Email id: contact@poshatwork.com
23 | POSHCA, Gurgaon, Haryana M-34, GF, Residency | Phon: 9891091166
Greens, Greenwoods | Email id: info@poshca.in &
City, Sector-46, | surabhi@poshca.in
Gurgaon-122003,
Haryana
24 | Project Concern Organization, | D-66, Qld Seemapuri, | Phon: 08826879700/9540252479
Delhi Shahdara, Delhi-110095 | Email id: projectconcern@gmail.com
I 25 | Regional Centre for Urban & | Adjacent Registrar's | Mob: (+91) 7839470399
\ Environmenial Studies, | office,  University of | 9044319979
! Lucknow, Uttar Pradesh Lucknow-226007, Tele Phone Number: 0522-2740108,
Uttar Pradesh Fax: 2740165

Email Id: ad.rcueslko@gmail.com

26 | Santulan EAP, New Delhj F 60, Bali Nagar Near | Phon: 011-259134689,
Ramesh Nagar Metro | Email id: connect@santulan.co.in
Station, New Delhi- | Mobile: 9873807160, 9810208575
110015
27 | Saraswati Educational Society, 1 V. & P.0- Harthala | Phon:0941224059¢6
Moradabad, Uttar Pradesh Sonakpur, Distt. - | Tele Phone Number: 0591-2951396
Moradabad(U.P) 244001 | Fax: 0591-2451296
Email 1d:
saraswatieducational96@agmail.com
28 | Shri Sali Educational and | H.O. 376/1, Mohan | Phon: 9971521133,
Welfare Association, | Makine Society, Sector- | Tele Phone Number 0120-4561173,
Ghaziabad, Uttar Pradesh 5, Vasundhara, | Email id: ssewa.ngo@agmail.com
Ghaziabad-201012 |
29 | South Vihar Welfare Society for | H.No. 134, Khunti | Phon: 0651-2413084, 08603706996
Tribal (SHRAY), Ranchi, | Bhawan, South Office | Email id: svwst.ranchi@agmail.com
Jharkhand para, Daranda, Ranchi- | svwst@svwst.org

834002, Jharkhand
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TRAINING MODULE
SEXUAL HARASSMENT OF WOMEN AT WORKPLACE

FPREVENTION, PROHIBITION AND REDRESSAL)Y ACT, 2613

EFFICIENCY AND THE PUBLIC GOOD

INSTITUTE OF SECRETARIAT TRAINING & MANAGEMENT
(AN IS0 9001:2015 CERTIFIED INSTITUTION)

Ministry of Personnel Public Grievances & Pension
(Department of Personnel & Training)
Government of India

In collaboration with

Ministry of Women and Child Development. Gol
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NEW DELHI-110001

MESSAGE

The Government of India is the largest employer in the country employing 30.87 lakh
people to carry out its various functions. As per the Census of Cenwal Government
employees, 2011, women constitute 10.93% (3.37 lakhs) of the total regular Central
Government employees.

To ensure safety and security of women at workplace, the Government of India has
enacted the Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013. The Act aims to uphold the fundamental right of equality guaranteed
under Article 14 and 15 of the Indian Constitution, right to live with dignity under Article 21
and right to practice any.profession or to carry on any occupalion, trade or business which
includes a right to a safe working environment free from sexual harassment.

The Act covers all women, irrespective of their age or employment status and protect
themn against sexual harassment at all workplaces both in public and private sector, whether
organized or unorganized. The domestic workers are also included under the ambit of the
Act.

Hence, in order to ensure the effective implementation of the Act. the Ministry of
Women and Child Development in collaboration with Department of Personnel and Training
(DoPT) and Institute of Secretariat Training and Management (ISTM), New Delhi has
developed a training module for the training of Complaints Committee members constituted
in various Central Ministries and Departments. The Training Module provides guidance with
regard to the steps to be undertaken and processes to be followed in line with the requirement
of the law while conducting inqury ot any complaint related to workplace sexual
harassment.

We hope that private organizations will also use this training module for conducting
capacity building and awarcness gencration programmes afler customizing the same as per

their extant service rules. 7
a R

(Smt. Maneka Sanjay Gandhi}

Off.: Room No. 353. ‘A’ Wing, Shastrl Bhavan, Dr. Rajendra Prasad Road, New Delhi-110 001, Tel.: 23074052-54, Fax: 23387384

Resl. : 14 Ashoka Road, New Delhl-110001, Tel. : 23357088, Fax : 23354321
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Ministry of Women & Child Deveiopment
Shastri Bhawan, New D2ihi-110001
Websita : htip:/iwww.wcd.nic.in

MESSAGE

| am pleased to share with you this Training Module on Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013. It provides
useful information to Interhal Complaint Committee members and other employees
working across Ministries and Departments of Central Government with regard to the
provisions of the Sexual Harassment of Women at Workplace (Prevention, Prohibition
and Redressal) Act, 2013 as well as guide themn towards the correct procedure to be
adopted for conducting inquiries in cases of violation as prescribed under the service
rules.

Sexual harassment at the workplace is a universal problem and India is now a
part of the countries who had prohibited sexual harassment at workplace through the
enactment of national legislation., This Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013 is uniique in nature as for the first
time it recognises workplace sexual harassment as an infringement of women's
fundamental rights as provided under indian Constitution.

{ am sure that this training module will be extremely useful in building
capacities of ICC members which in turn will help them to adopt the correct inquiry
procedures while conducting inquiry in cases of workplace sexual harassment.

‘ .
YISEN \i\\@»«,«_

(Leeni‘N’Ei/r)/

Shastri Bhawan, Dr. Rajende
Tel. : 011-23383586 Fax : €11

. WNew Delhi-110001
secy. wed@nic.in




Sexual Harassment at Workplace (Prevention, Prohibition and Redressal) Act, 2013 and the
subsequent Rules have been framed and put to operations on 8" December, 2013. However, the
effective use of this legislation is possible only through awareness generations among the
masses. A large chunk of Government work force is still in the dark about the provisions and

effectiveness of the statute.

Training intervention is the first step fo make all employees aware about the salient features of
this Act and various provisions. The promulgation of the Act itself is not panacea to solve the
problem of sexual harassment at workplace bul having information and knowledge about it is
certainly an empowering instrumant. There are not many organizations who have the capacity lu
conduct quality training programme covering topics as varied as rights of the victims at one end
and duties of representatives of employer while processing subject complaints — on the other. HR
Managers also need to be trained to be responsible for sehsitizing all the employees about the
fine line between healthy mixing of colleagues of different sexes and the behaviour amounting to
sexual harassiment. ISTM has been conducting Gender Sensitization programmes for a long time.
This time, the focus is on the specific issue of sexual harassment at workplace — its prevention

and redressal of complaints if it happens.

I would like to convey my sincere thanks to Ms. Risha Syed, Legal Consultant, Ministry of WCD,
Ms. Anju Pandey, UN Women India, Mr. M.S. Kasana, Retd. Joint Director (ISTM), Dr. L.R.
Aggarwal, Retd. Director, Government of India, and others for their contribution and valuable input

in the development of this training module.

WA

Dr. Sunita H Khurana '

Director, ISTM
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LWO DAYS WORKSHOP ON SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND RERDRESSAL) ACT, 2013

AIM:

To equip the government officers with knowkdge on the subject to prevent sexual harassment and
develop in them professional competence for implementation of the statute i.e. the Sexual Harassment
of Women at Workplace {Prevention, Prohibition and Redressal) Act, 2013.

OBJECTIVES:

Participants will be able to list out/ describe / define:

!\)

(OS]

Gender Issues

Gender Discrimination

Sexual Harassment

Workplace

Related Judicial Pronouncements

Recommendations of Department Related Parliamentary Standing Committee
Provisions of the Act |

Constitution of Internal Complaints Committee (ICC)

Duties and Rales of ICC Presiding Officer / Member

Third Party Harassment

Role of an Employer

Preventive Policies (organization)
Organizational Best Practices
Conduct and Service Rules

Steps to Conducl Inquiry

Traimng Module Sexual Harassment of Women at Workplace. ACT. 201
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SESSION i Introductory Session: Welcome and Introduction to the Course

INTRODUCTORY SESSION | ¢ Welcome the Trainees

+ Introductory address by Director, ISTM

+ Briefing on objectives, schedule and activities

* Selfintroduction and cxpectation sharing by trainees

+ Briefing on trainers’ expectations

ICE-BRREAKING EXERCISE |Ice-breaking exercisc / gaimes

DURATION 75 minutes

TRAINING METHOD & Self-information dissemination, pen and paper, pre-written flip-

MATERIAL charts, material for ice-breaking exercise

LEARNING OUTCOME The trainces will be able to describe the objectives of the course
ICE BREAKING EXERCISE

J Get catch words relating to each of the objectives of the Course printed in bold big font capi-
tal letters on hard A4 size colour sheets (use four light colours: yellow, pink, blue and green)

. Cut each of the sheets diagonally to get two halves of triangular shape, with incomplete writ-
mngs on them.

. Mix all such triangular halves in a box together.

) Make sure, there are as many halves as number of trainees — if their number is odd, keep one

half for you.

. Request each of the trainees to come and pick up one triangular half randomly from the box.

° Ask them to look for their respective partners having the matching triangular half.
° Once they find their partners, give them two minutes to know each other.

. Request them to come forward in pair and introduce the partner and show the objective.

e All with same colour will form a group — thus there will be four groups who will sit together.
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SESSHIN 2 SEXNUAL HARASSMENT AT WORKPLACE IS :
GENDER DISCRIMINATION

COBFECEIVE Do andorstand the concept of gender diseriimanion. sexuat harassmoent,
l Cworkplace and two buste tvpes of sexual horascnont atworkplacs and hos
| its related 1o gender diserimmanon
CONTYNT ¢ Gonder .
. Gender role perceptions  sterconvpes
¢ Gender discrimimation
. Harassment  per se '
. Sexiatd Hlarassmen |
. Quid Pro Quo and Hostile Environment
. Flow Sexual Harassment at Workplace 1s a form of Gender discrimi-
nation
. Two fold benetit of organizations i avoiding such discriminations
. Watch an incident and tell whether it's a case of sexual harassment
. Impact 1s more important than mtent

DURATION 73 nmnutes
TRAINING METH- | Lecture cum discussion, Video clips “Hdab Khamoshi Kyun?™ Group exer-
OD & MATLERIAL cise to decide whether there was an instance of Sexual harassment at work

place 1 the incident depicted: if ves, what type was it. Each group as 1o
present their views in plenary. Debriefing to establish that impact 1s more
important than intent. Group discussion on why organizations should take
steps to avoid sexual harassment at work place

LEARNING QUT- The trainees will be able to describe:-
COME + What is SHWP?

. What are types SHWP and wdentify them in a given sttuation and
. How organizations are benefitted avoiding SHWP?

Flr'nmmg Module Sexual Flarassment of Women ot Workplace, ACT 2013
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< Gender Concepts >

Sex: The biological difference between men and women, boys and girls—the physical attributes with

which we are born.

Gender: Culturally and socially constructedroles, responsibilities, privileges, relations and expectations
of women, men, boys and girls. Gender 1s not another word for women. Gender is also not another

word for sexual difference.

Gender roles: The different tasks and responsibilities and expectations that society defines and allocates
to men, women, boys and girls. These are not necessarily determined by biological differences and

therefore can change with time and in different situations.

Gender bias: An approach that treats boys and girls differently. For instance differential treatment

seeking behaviour in case of illness.

Gender equity: An approach that results in just/ fair treatment of women and men, and recognition
and appreciation of both women’s and men’s potential. For instance giving bicycles to girls to enable

them to travel to a distant school and thereby reduce gender gaps in the drop-out rate.

Gender mainstreaming: The process of assessing the implications for woraen and men of any planned
action, including legislation, policies or programmes, in any area and at all levels. It is a strategy for
making the concerns and experiences of women as well as of men an integral part of the design,
implementation, monitoring and evaluation of policies and programmes in all political, economic
and societal spheres, so that women and men benefit equally, and inequality is not perpetuated. The

ultimate goal of mainstreaming 1s to achieve gender equality.

Gender neutral: An approach to planning and policy making that assumes that the impact on women,
men, girls and boys as if they were part of one homogeneous group. For instance, although men are
usually taller than women, fixing the height of the podium in conference halls on the basis of the height

of men.

Practical gender needs: Needs which arc related to satisfying basic and material needs of women
and men, girls and boys for their day-to-day survival, and which do not change gender patterns. For
instance public provisioning of water mside the home or providing access to creche facilities at the

workplace.

Ministry of Women & Child Development. Government of India
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cxample he aceess to education or health care and treatment services or differentials 1 wauves paid

o v amen and men. These differennals may result from customary practices. religious binses. socinl
assunpiion. myths or taboos. among others. Gender discrimination: Where one gender 1 fvoured and

the other bocomes disadvantaged e.g. sex selecive aboruon. Gender appression: Where one sendey

doniinaies the other unjusthy or even crucllv, Forimstance. domestic violence, rape. sexual harassmen

Gender stercotyping: The asstenment of roless tshs and rosponsibilinies o a particular cender on the
B of preconceived propeddioes. For mstanee the assumption that sasons can only be nien or that

NUTsCs e necessary women '

A note on third gender: Transeender (1G) 15 generally deseribed as an umbrella term for persons
whose gender ddenuty, conder expression or behavior does not conform o their biological sex. TG
miay also take m persons who do not wdentifyv with their sex assigned at birth. which include Hijras
Eunuchs who describe thensseives as “third gepder” and they do not idenuiv as erther male or female.
Fiiras are not men by virtue of anatomy appearance and psvehologically, they are also not women.
though they are ke women with no female reproduction organ and no menstruation. Sice Hijras do
not have reproduction capacitics as erther men or women. they are neither men nor women and claim
to be an mstitwtonal “third gender™. Among Hijras, there are emusculated (casivated. nirvana) men.
non-cmasculated men (ot castrated akvarakkay and inter-sexed persons (hermaphrodites). TG alzo
includes persons who mtend to undergo Sex Re-Assignment Surgery (SRS) or have undergone SRS
i alien thelr brological sex with ther gender wdentity m order 1o bcuumc miale or female. They are
generally called transsexual persons. Further, there are persons who like to cross-dress in clothing of
opposite gender. 1.e. transvestites. Resultantly, the term “transgender”. in contemporary usage. has
become an umbrella term that is used to describe a wide range of identities and experiences. including
but not limited to pre-operative, post-operative and non-operative transsexual people, who stronglv

identify with the gender opposite to their biological sex: male and female

A working defiition of Gender: People are born female or male or transgender, but are forced to
fearn to be girls and boys who grow into women and men. They are taught appropriate behaviour and

attitudes according to defined gender roles and activities. This learned behaviour 1s what makes up

oender identity, and determines gender roles.

'Source of the above defimtions, Minstry of Women and Child Development, Government of India
Source: National Legal Service Authoriny vs Union of India & Ors WP(C) No.604 of 2013
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Gender Role Perception: Gender is a dynamic concept. Gender roles for women and men vary greatly
from one culture to another; and from one social group to another within the same culture. Race, class,
economic circumstances, age — all of these influence what is considered appropriate for women and
men. Furthermore, as culture 1s dynamic and socio-economic conditions change over time, so gender
patterns change with them. Different roles and characteristics are assigned to people not only on the
basis of their gender, but of their race, caste, class, ethnic background and age. Our social analvsis
becomes finer, our social interventions more finely tuned, when we are aware of all the complex ways
in which society slots people into different categories and roles, and of the ways these roles can be
the basis of both cooperation and conflict. For neither women nor men form a homogeneous group in
any society. Women may come into conflict with each other because of racial difference, or women of

different nationalities or class groups may find solidarity in their gender identity.

Gender Discrimination: As the worst fall out of disparity and mind blocks in the area of role perception,
comes the vice of gendur discrimination. The three most prominent facets of sexual discrimination
are a) Societal Perpetration; b) Domestic Violence and ¢) Sexual Harassment at Workplace. There

arc socially accepted expressions like “boys are boys’ and norms supporting dowry,

7

still prevalent
in society. They highlight the unfortunate social approval towards sexual discrimination. So far as
domestic violence is concerned, even after a decade since the Protection of Women from Domestic
Violence Act was passed in 2005, there 1s no significant change in the crime rate against women. As
per data published by National Crime Records Bureau (NCRB), dowry death was 0.3% of the total
number of crimes, as defined under Indian Penal Code (IPC), in 2013. The figure reinains the same in
2014. In fact, crime against women as percentage of total number of crimes committed in India has
increased from 11.7% in 2013 to 11.9% 1n 2014. However, pcrhaps the niost unreported amongst these
crimes are the ones amounting to “sexual harassment at workplace”. For one, there was no clear law
on the subjcct before 2013 and for the other, many women used to desist reporting. Even now, it 1s

believed that a yood number of them don’t report incidents of sexual harassment for reasons ranging

from love to terror.
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o ransom as her refusal to comply with a ‘request” can be met with retalintory action such as

dismissal. demotion. memos. tarmnished work record and difficult work conditions.

ity ~Hostile work environment® is a less clear vet more pervasive form of sexual harassment. It
commonly imvohves condittons of work or belviour wowards a female worker, which make it

tnbearable for her to be theres While the worker is never promised or dented anvthing i this

context. unwelcome sexual harassment occurs simply because she s a woman.

A number of survevs reveaded that a number of unwelcome actions by fellow colleagues are causing
harassment amone women workers. Proounent of them are:

al  Derovatory comments of sexual nature or based on gender:

LY  Preaence of sexual visual material or pornographic material such as posters, cartoons. drawings,

calendars, pinups, pictures, computer programs of sexual nature:
¢)  Written material that 1s sexual In nature. such as notes or e-matl containing sexual comments:
d)  Comments about clothing, personal behavior. or & person’s body:

e)  Pauing. stroking grabbig or pinching one’s body:

f) Obscene phone calls:
g} Telling lies or spreading rumors about a person’s personal or sex life:

h)  Rape or attempted rape and so on.

lj"r:zining Module Sexual Harassment of Women at Workplace, ACT. 2013




While it was being increasingly found difficult to find any legal remedy against such sexual overtures.
nobody could deny the 1ll effects they cause on overall work atmosphere and productivity of any
organization. The menace was causing innumerable incidents of harassment also in the unorganized
sectors. Any workplace coming under the grip of this growing evil had cumulative effects on the whole
organization; its impact on individual women was multiple and added up to losses for the organization

as a whole.

Whenever scxual harassment had become 30 unpleasant and make a worker's life miserable, she
would seek redressal under the extant law sﬁch as Section 354 (outraging of modesty) or Section 509
(insulting of modcsty) of the Indian Penal Code, 1890. She would also seek alternative employment.
The employer would on its part, incuy significant costs in defending its image and in finding suitablc
replacements for both the errant and the harassed members of its workforce. Generally, therefore,
it had been 1n the interest of employers that the working environment provides that the workers are

treated with dignity.

Looking from the angle of human resources, sexual harassment causes a range of ill effects like:
a)  Self-blame and guilt;

b)  Insomnia or other sleep disturbances;

c)  Depression;

d)  Anxicty, fcar, deercascd interest in work;

e}  Restlessness, uncertainly aboul {uture;

f)  Physical or emotional withdrawal from friends, family and co-workers and so on.
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_ Promulgation of theii//

Until the mid 1990s the concept of sexual harassment at workplace was not recognized by Indian

Courts as such. There were, however, some notable exceptions. In Rupan Deol Bajaj vs. Kanwar Pal
Singh Gill {1995) the Court recognized sexual harassment as a crime falling squately under Section
354 of the Indian Penal Code, by interpreting “outraging the modesty of a woman” to include outraging
the dignity of a woman. Later in 1997, in its landmark judgmeut in Vishaka vs State of Rajusthan and
Ors case, Supremc Court for the firsl time defined sexual harassment at wourkplace. In vyet another
important case Apparcl Export Council Vs. A. K. Copra case, Supreme Court clarified that physical
contact is not an essential ingredient of sexual harassment. We shall understand the synopsis of these

matters in the following paragraph:

Y
L
:

prosch

< ol nl Beiat Judomant §3 L1 D05 <
Syvnopsis of Rupan Deol Bajaj Judgment {1996 AIR 309, 1995 SC
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On 29" July, 1988 a senior lady officer of the Indian Administrative Service belonging to the Punjab
Cadre and working at the relevant time as the Special Secretary, Finance lodged a complaint with the
Inspector General of Police, Chandigarh that the accused, who was the Director General of Police,
Punjab had outraged her modesty at a dinner party. As per the FIR lodged by the complainant, she
along with her husband who was also a senior IAS officer of the Punjab cadre went on 18 July, 1988
in the evening to the residence of one K, a colleague of theirs, in response to an invitation for dinner.
Reaching there about 9 p.m. they found 20-25 couples present, including the accused, who had come
without his wife, and some other senior government officers. The party was arranged in the lawn at
the back of the house. As per tradition in Indian homes, the ladies were sitting segregated in a large
semi-circle, and mcn in another large semi-circle with the groups facing each other. The complainant

further alleged:

“Around 10.00 p.m. Dr (Chand (the accused) walked across 1o the civcle of the ladies

and joined them occupving the only two vacant chairs available. almost on opposite

sides of the semi-circle. (The accused) took a vacant chair about 5 10 6 chairs io the

left of him. ¢or up, and siaried leaving and going into the house. [was talking 1o Mrs

"Ministry of Women & Child Development. Government of India




The complainant then made a complaint to the host and told him that the behaviour of the accused was
obnovious and that he was not fit for decent company. The accused was then gently removed from the

place. The complainant made @ complamt to the Joint Director. Intelligence Bureau who was present
there. She also narrated the incident to her husband who was present there. The next day she met the

Chief Secretary and recounted the entire incident to him and requested him to take suitable action

b
<
¢

against the accused. She also met the Advisor to the Governor in this regard. On 29 July 1988 she ga

4 written complainant to the police. The complaint was treated as the first information report (FIR),

and o case was registered. but no further steps were taken. After about four months, the complainant’s

¢. Chandigarh allegin

hushband filed a complaint before the Chiel Judicial Ma

offences punishable under section 340, 342352354, 355 and 509 1PC.

e}
D
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IPL read as follows:

L-L
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Sections 354 an

(

354. Assault or criminal force to woman with intent to outrage her modesty: - Whoever assaults or
uses criminal force to any woman, intending to outrage or knowing it to be likely that he will thereby
outrage her modesty, shall be punished with imprisonment of either description Jor a term which shall

not be less than one year but which may extend to five vears, and shall also be liahle to fine.’

509. Word, gesture or act intended to insult the nodesty of a woman: - Wi hoever, intending 1o insult
the modesn: of any woman, utters any word, makes any sound or gesture, or exhibits any object, V
intending that such word or sound shall be hear d. or thut such gesture or object shall be seen, but such
woman, o ntrudes upon the privacy of such woman, shall be punished with simple imprisonment for

a term which may extend to three yvears, and also with fine.

Punjab and Baryana High Court holds that aliegations made in the FIR do not disclose

The accused moved the Punjab and Haryana High Court by filing a petition under Section 482 CrPC
for quashing the FIR and the complaint. The High Court allowed the petition filed by the accused
under Section 482 CrPC and quashed both the FIR and the complaint. The main reasons held by the
High Court for this action were that the allegations made therein had not disclosed any cognizable
offence; the allegations were unnatural and improbable; and the nature of harm allegedly caused to the

complainant did not entitle her to complain about the same 1n view of Section 95 IPC.
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The complainant challenged the High Court’s order before the Supreme Court where the main point
was whether the above allegations would constitute any or all of the offences for which the case was

registered.

In the absence of any definition of the world “modesty” in the IPC, the Supreme Court “profitably
look(ed) into its dictionary meaning”. According to Dictionary, modesty is the quality of being modest
and in relation to woman “decorous in manner and conduct: not...lewd; shame fast”; “freedom from

coarseness, indelicacy or indecency; a regard for propriety in dress, speech or conduct” etc.

The Supreme Court also relied on its decision in State of Punjab v. Major Singh (Major Singh) in
which Mudholkar I. who along with Bachawat J spoke for the majority, hcld that when any act done

to or in the presence of a woman 1s clearly suggestive of sex according to the common notions of

|
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Vishoha o conglomerate of women’s oreanizations workine e Raasthan along with three other

wonen's organizations active i the campaign 1o brmg the perpetiatons o justice. filed a Wit Petition

in the Supreme Couwrt, The Supreme Court used the opportunity to address the one fong pending 1ssue

the elaring Tacunae in the Tew which efi the women workers in the country without any remedy.

whien sexualhy haraesed avwork,

[n response 1o the mereasing outrage regarding sexual harassment of working women and noting the
dearth of Tegistative respenses o sueh actss the Supreme Court relicd upon the UN Convention on
Climination of AL Forms of Diserimination Seainst Women (CEDAW) which was ratified by India
and created a binding and enforceable et of vuidelines designed 1o eradicate sexual harassment of

women at workplace,

In the maner of Jiviiaha & Oiiers vs State of Rajasthan. Supreme Court defined sexual harassment
at workplace. for the first time 1 1997 and promulgated measures to curb it by strongly advocating a
code of conduct in every workplace. Though oflen tefeired to as a set of guidelines. thus was no less

than a law. Because. the Suprere Court pronounced:

=




In this epic judgment, the Supreme Court also recognized it as a Human Rights issue and pointed out
the lecal vacuum to address the concern of the sexually harassed women, when it pronounced:

~ -
,/7

27d) of the Protection

ict that the present civil and
y
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So far undefined term “Sexual Harassment” was unambiguously defined for the first time. As the

Supreme Court defines:

“_For this purpose, sexual harassment includes such unwelcome sexually determined behaviour

(whether directly or by implication) as:

a)  physical contact and advances;

b) = ademand or requerst for sexual favours;
c)  sexually coloured remarks;

d)  showing pormography;

e)  any other unwelcome physical verbal or non-verbal conduct of sexual nature.

7

“Where any of these acts is committed in circumsiances where under the victin of such

. 3

conduct has a reasonable appire that in relation iov the victim’s emploviment

b

or work whether she is drawing salary, or honorarium or voluntary, whether in

government, public or private enterprise such conduct can be humiliating and may

T, 7

constitute a health and safety problem. 1t is discrivinator: for insiance when the

WOITCLR /'il;'(x\' FCCSe seible ”lt}’“l//\ 107 j)z‘)r’f(’y ¢ (/2“7 l] 2r ()’11(}/ 0T H“éi'd/ uud\ /z'hht" ierin
connection with her employment or work including vecriiting or promotion or when i
creaies ¢ hosiile work environment. Adverse conseguences might be visited if the victin

does ot conseiit to the conduct in guestion or raises any objection thereto.”

The complaint handling mcchanism, complaints committee (ormation, awareness generation is the
other aspects mentioned in this judgment as well. In an effect, a whole window of possibilities opened
up for all sectors to consolidate their action in a unified effort to uproot sexual harassment from its

origin and provide healthy work atmosphere for women.

Post Vishaka judgment, Supreme Court noticed two important gaps in attitude of the employers in their
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The appellant Council dismissed the perpetrator for causing “sexual harassment” to the victim. In
the departmental enquiry that preceded the perpetrator’s dismissal. the enquiry officer concluded that
the perpetrator had “molested™ the victim and tried to touch her person with ulterior motives despite
reprimands by her. A Single Judge of the Delhi High Court. on the reason that the perpetrator had

only tricd to molest the victim, but did not m fact molest her. allowed the perpetrator’s writ petition

Source: Ministry of Wonan & Child Development. Government of India
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agamst his dismissal. On appeal, a Division Bench of the Delhi High Court upheld the Single Judge’s
order. The Division Bench even reasoned that the perpetrator had “not managed 10 make the slightest
physical contact with the lady” and thus had not actually molested her. In fact, based on the evidence,

the Division Bench even expressed its mability to agree that the perpetrator had even attempted to
molesi the victim as there had been no physical contact.

Setting aside the High Court’s Judgment, the Supreme Court said that the perpetrator “acted in a
manner which demonstrated unwelcome sexual advances, both ducetly and by implication”, and his
actions “crcated an intimidéting and hostile working cuvironment™ fur the victim. Dr. A.S. Anand
C.J held that the victim had used the expression “molestation” in her complaint in a general sense,
which she had duly explained and elaborated in her evidence in the enquiry. “Assuming for the sake
of argument”’, said the Judge. “that the (perpetrator) did not manage 1o establish any ‘physical contact’
with (the victim)”, (cven though one witness had deposed having seen the perpelralor put his hand on
the hand of the victim), it did not mean that the perpetrator had not made any objectionable overtures
with sexual overtones™.

The Supreme Court held the dictionary meaning of the word “molestation” or “physical assault” as
irrelevant. The court said, “The entire episode reveal(s) that the (perpetrator) had harassed, pestered
and subjected (the victim) by a conduct which (was) against moral sanctions and which projected
unwelcome sexual advances”. The court he_}a that the material on the record clearly established “an
unwelcome sexually-determined behavior” on the part of the perpetrator against the victim, which was
also an attempt to outrage her modesty. Such an action on the part of the perpetrator was “squarely
covered” by the term “sexual harassment™.

The Supreme Court said, “Any action or gesture, whether directly or by implication, (sic) aims at or
has the tendency to outrage the modesty of a female employee, must fall under the general record
clearly established that the perpetrator caused sexual harassment to the victim, taking advantage of his
superior position in the Council. Glossing over the observations of the High Court to the effect that
the papetrator did not “actually molest” the victun but only “tried 10 molest” her and. therefore, his
removal from service was not warranted, the Supreme Couit said:

Yo The High Court's observations] rebel against realism and lose their sanctity and
credibility. In the instant case, the behavior of the (perpetrator) did not cease to be
ouirageous for want of an actual assault or touch by ignored the superior officer....
The High Court overlooked the ground realities and ignored the fact that the conduct
of the (perpetrator) agatnsi his junior female emplovee... was wholly against moral
sanctions. decency and was offensive (o her modesiy.... The act of the (perpetrator)
/

was unbecoming of good conduct and beliavior expected from a superior officer and

undoihiedly amounted 1o sexaal harassment (of the victim).

Training Module Sexual Harassment of Women at Workplace, ACT, 2013
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\\;Concept of Civil Law and w

Civil law broadly falls into two categories: statutory and common law. Common law is judge-made
law. In India, the common law from England 1s generally used as precedent. Tort and contract law fall
into this category. Statutory laws, on the other hand are the result of statutes enacted by the Parliament.

Such statutes override any common law in existence to the extent that they cover the same legal terrain.

In India, prior to the enactment of the 2013 Act, the only civil siatute which could be used to address
sexual harassment at workplace to a limited extent, was the Indecent Representation of Women
(Prohibition) Act, 1987 (IRWA). The IRWA works to hold companies liable for the harassment of
women through the use of books, photographs, painting, films, pamphlets, packages etc. containing
indecent representation of women. Thus far, IRWA has notbeen used to penalize behaviour constituting
sexual harassment whereby the women are involuntarily forced to view such materials at the workplace.
The enactment of the 2013 Act 1s, therefore, a long overdue wilervention by Parliament in the arca of .

Civil law.

[TV
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under Criminal Amendment Act, 28

Following the brutal gang-rape of a young woman physiotherapist in Delhi, resulting in her death in
December 2012, and overwhelming protests across the country thereafter, Parliament amended the
criminal law relating to sexual offences. In April 2013, the suggestions put forth by some writ petitions,
more than a decade earlier, were finally implcmented in a series of amendments to the criminal laws
relating to scxual offences against women, with the enactment of the Crinuual Luws (Amendment)
Act, 2013. These amendments have broadened the definition of rape; increased quantum of punishiment
for several sex related offences, and created new offences such as the offence of ‘sexual harassment’
under section 354A IPC. Important amendments have also been made which streamline the criminal

procedures as well as strengthen the laws of evidence.

The IPC provisions which may be used in the case of sexual harassment at thc workplace are given in
the following table. In order to invoke the operation of penal provisions, it is required that the charges

must be proved bevond reasonable doubts and must have all ingredients of the offence.

wJAISING Indira “Sexual harassment at Work Place ™ Universal Law Publishing Co. Pvt. Ltd, New Delhi, India (2014)
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orievances cells or likes which were in existence prior to enactment of the SHWWP Act cannot

substitute the ICC, unless they fulfill all the statutory requirements mentioned in the Act.

These Complaints Committees serve double purposes, namely, to enquire into complaints of sexual
harassment at the workplace, and also to generate awareness and take preventive steps in order to

ensure that the work environment is conducive to the participation of women employees.
Section 4 of the 2013 Act prescribes composition of the ICC as under:

i) The Presiding Officer, who shall be a woman employed at a senior level at workplace from

amongst the employees;

i) It Should have not less than two members from amongst employees who are committed to the

cause of women;

ii1) Tt should have one external NGO member committed to the cause of women, or familiar with the

issues relating to sexual liarassment.

The phrase “person fawiliar with the issues relating to sexual harassment’ has been explained in

the 2013 Rules with the following deeming provisions:

a)  asocial worker with at least five years’ experience in the field of social work in the area of

empowerment of women, and in particular sexual harassment at the workplace, or
b)  aperson familiar with labour, service, civil or criminal law;

1) At least one half of the members of the ICC must be women. The members are nominated by the
employer for a period upto three years from the date of their nomination as may be specified by

the employer.

The term ‘Employer’ 1s defined in Section 2 of the 2013 Act, as “in relation to any departiment,
organization. undertaking, establishment, enterprise, institution, office. branch or unit of the
appropriate Government or a local authority, the head of that department, organization, undertaking,
establishment, enterprise, institution, office ctc. and also under appropriate situations person responsible
for management, supervision and control of the workplace and in case of a dwelling place or house, a
person or a household who employs or benefits from the employment of domestic worker, irrespective

of the number. time period or type of such worker(s) employed and the nature of the employment etc.

Section 6 of the 2013 Act further provides for the establishment of ‘Local Complaints Committee’
(LCC) at the District level to receive complaints of sexual harassment from establishments where ICC

has not been constituted due to having less than ten workers or if the complaint 1s against the employer

himself.







A - R
Thereafter, the ICC/LCC shall provide, within ten days of completion of examination of evidence, a
report of its findings regarding whether sexual harassment has been proved or not, to the employer or

the District Officer as the case may be, along with its reasons for the same;

Imporantly. the report of the ICC/LCC is in the nature of recommendations to the employer/ District
Officer. It is the employer/ District Officer which takes “action” (in the nature of punishment) on the
said recommendations. When the ICC/LCC arrives at a conclusion that misconduct in the nature of
sexual harassment at the workplace has been proved, it shall recommend to the employer/ District
Officer that action be taken against the respondent. The action against the respondent has been listed

in the 2013 Rules as follows:

. a written apology;

. a warning;

¢ reprimand or censurc;

. withholding of pay rise or increments;
. withholding of pay risc or increments;
. termination from service;

. counseling;

. comumunity service.

A copy of the report of the JCC/LCC must be provided to the concerned parties, that is, to the

complainant and the respondent.

In order to provide interim protection to the aggrieved woman from the interference of the respondent
the law empowers the 1CC/LCC to issue certain interim orders during the pendency of the inquiry on

the written request of the complainant. These orders could be of the following nature:

. transfer of the aggrieved woman or of the respondent to another workplace;
. grant of leave to the aggrieved woman for a pcriod up to three months;
y restraint on the respondent from reporting on the work performance of the aggrieved woman, or

from writing her confidential report, and assigning the said task to another officer;

° restraint on the respondent from supervising the academic activity of the aggrieved woman, in

case of an educational institution;

such other reliel as may be prescribed n the applicable law, such as service rules or standing

orders or any other law.

Training Module Sexual Harassment of Women at Workplace, ACT, 2013“‘







Section 14 of the 2013 Act read with Rule 10 of the 2013 Rules provides for punishment of the
complainant or any other person concemned in the event of false or malicious complaints, or the
production of false or misleading document or evidence. The proviso to section 14 clarifies that mere
inability to substantiate a complaint or provide adequate proof will not attract action against the
complainant under this provision. There is an important distinction in law between a false/ malicious
allegation and an allegation which is “not proved”. The 2013 Act also makes it a criminal offence on
the part of the employer if it fails to take action against such aggrieved woman or witness who takes

recourse of falsehood.

Employers are to remain extra-cautious remembering that ICC is a non-judicial body whereas sexual
harassment, whether quid pro quo or creating hostile work environment in nature, is a form of violence
which is often perpetrated in circumstances of power imbalance and aimed at vulnerable women in
private and hence this provision should in no way curtail the fundamental rights of women to equality
(Article 14), freedom from discrimination on the ground of their sex (Article 15), right to life with

dignity {Article 21) and the right lo [reedom of employment and thereby becomes a “red tag” provision.

Tn so far as provision for appeal is concerned, both the 2013 Act in Section 18 and the 2013 Rules
in Rule 11 make it clear that where there are existing appellate mechanism in the concermned Service
Rules, those have to be followed. In all other situations, the appellate authority under the Industrial
Employment (Standing Orders) Act, 1946, is designated to entertain appeals under this law. The
appellate authority would differ in different States depending on the State notification. Insofar as
adjudication of disputes in the Central sphere 1s concemed; the Central government has notified and
established the Central Government Industrial Tribunal-cum-Labour Courts (CGIT-cum-LCs). There
are 22 such CGIT-cum-LCs set up in various States, which are headed by Presiding Officers who are
selected from amongst serving or retired High Court Judges and District/ Additional District Judges.
The 2013 Act and the 2013 Rules expand the jurisdiction of such CGIT-cum-LCs, to the extent that
they are enabled to entertain appeals under the 2013 Act which would ordinarily have remained outside
their jurisdiction under employment law. The appeal is to be filed within 90 days from the date of the

action/recommendation appealed against.
Appeal can be filed in the following situations where the :

i) Committee arrives at a finding that the allegation of sexual harassment at the workplace has not
been proved, and therefore recommends in 1ts report to the employer/ District Officer that no ac-

tion is required against the respondent;

i) Commitlee arrives at a conclusion that the allegation of sexual harassment at the workplace has
been proved, and recommends to the employer to take action against the respondent for sexual

harassment as misconduct.
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i) treat sexual harassment as a misconduct under the services rules and initiate action for such mis-

conduct;
i) monitor the timely submission of reports by the Internal Commuttee.

Under Section 21 1t is the duty of the ICC to submit an annual report, which includes the number of
cases filed/disposed of every calendar year to the employer. The employer has a statutory obligation

to ensure this rzport is included in the annual report of the organization under Section 22 of the Act.

The 2013 Act also specifies obligations of the State governments. The most important of these
obligations is the appointment of the District Officer. The responsibilities of the District administration
commence only with the notification of a District Officer by the appropriate government, who will
thereafter exercise the powers and discharge functions under the 2013 Act. This District Officer could
be a District Magistrate or Additional District Magistrate or Collector or Deputy Collector. Therefore,
until such a notificatinn is issued, it would be quite difficult for any such officer Lo take any initiative

in the matter. Other functions of the appropriate government include:

. monitoring of the tmplementation of the 2013 Act and maintaining data on the institution and

disposal of complaints;

. development of relevant information, education, communication and training materials, and or-

ganizing of awareness programmes, subject to availability of funds;

. formulation and conduct of training programmes for members of the LCC, subject to availability
of funds;

° calling upon any employer or District Officer to furnish any information regarding sexual harass-

ment at the workplace it may request,

. inspection of records and of a workplace with regard to sexual harassment at the workplace,

through an authorized officer, and to give a report;

. auditing by the Accountant General of the State of the accounts of the agencies receiving and

utilizing the grants made to it by the Centra)] Government or otherwise.
The District Officer also has statutory obligations under the 2013 Act, including:

° constitution of the LCC at the District level and nominating the Chairperson and members of the

said committee along with their terms of office.

. designation of nodal officers 1n every Block, Taluka and Tehsil in rural areas, and ward or mu-

nicipality in urban areas. to receive complaints and forward them to the LCC.
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\_ After the observations of the Committee, the petitioner herein stands transferred from New Delhi to

J abal_pur.

1. It would be useful to reproduce Section 12 of Sexual Harassment of Women at Workplace (Pre-

vention., Prohibition and Redressal) Act, 2013:

©12.(1) During the pendency of an inquiry on a writien request made by the aggrieved
womun, the internal Committee or the Local Committee, as the case may be, mav

recommend to the emplover to-
(a)  Transfer the aggrieved woman o1 the respondent to any other workplace, or

(b)  Grantleave o the aggrieved woman up to a period of three months, or (c¢) Grant such other

relief 1o the aggrieved woman-as may be prescribed.

o

3. On the recommendation of the Internal Committee or the Local Committee, as the case may be,
under sub-section (1), the employer shall implement the recommendations made under subsec-
“tion (1) and send the report of such implementation to the Internal Committee or the Local Com-

mittee, as the case may be.

In view of the finding of the Committee and taking into consideration Rule 12 of Sexual Harassment
of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013, we find that the Tribunal
has correctly applied the law to the facts of the present case. Consequently, we find no infirmity in the
orders dated 25.04.2016 and 23.05.2016 passed by the learned Tribunal.

At this stage, learnec counsel for the petitioner submits that he may be permitted to make one last
representation to the respondents setting out the ground of acute hardship, more particularly with

regard to the old age of his parents, who are solely dependent on him.

“The wrir petition is accordingl: dismissed as not pressed. Leave 1s granted to the
petitioner to make a representation, as aforesaid. It is. however, made clear thar
rejection of the representation of the petitioner will not give any fiesh cause of action

1o him.”
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The Sexual Harassment of Wonen at Workplace (Prevention, Prohibition and Redressal)

Act, 2013 did not supersede the Vishaka Guidelines for prevention of sexual harassment

introduced by the Supreme Court of Tndia

t A N

1 TRUE b FALSLE

a)  TRULE by FALSE

Sewual Harassment tuhes place if @ person subjects another person 1o an anwelcome aet o

phyvsical intimacy, like grabbing, brashing, touching., pinching vie,
a) TRUE by PALSE

Sexual Harzssment takes place if a person makes an unwelcome remark with sexual conno-

tations like sexually explicit compliments/cracking loud jokes and making sexist remarks

Sexual Harassment takes place if supervisor requests sexual favours from a junior in re-

turn for promotion or other benefits or threatens to sack for non-cooperation.

Coloen o
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9.

10.

11.

12.

Any workplace with more than ........... employees needs to form Internal Complaints
Committee under SH Act, 2013,

a) 10 | b) 20
c) 15 d) 5

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal)

Act, 2013 covers any female who is ........

a)  Student - b) Visiting a workplace

| ¢)  Working woman d) All of these

Employers who fail to comply with the Sexual Harassment of Women at Workplace (Pre-

vention, Prohibition and Redressal) Act, 2013 will be punished with a fine of up to .......
a) Rs. 50,000 b) Rs. 5,00,000
¢) Rs.20,000 ‘" d) Rs. 2,00,000

The major issue with the Sexual Harassment of Women at Workplace (Prevention, Prohibi-
tion and Redressal) Act, 2013 is that it still does not include domestic workers.

a) TRUE b) FALSE

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal)

Act, 2013 also provides safegnards against falsc or malicious charges.
a) TRUE b) FALSE

As per the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Re-
dressal) Act, 2013 the Committee is required to complete the inquiry within a time period

a) 90 b) 60

c) 45 ‘ d) 30




.
g t
- 1
. i
— i
—
oy .
A [ ,
: —~—
g o’
& Ppert !
= [ .
—_— il '
oy = .
oy - - !
o (7] :
= Son) ;
i b N
— . '
= S 1
= oy !
[ !
- e ¢
- T B P i
T = . = '
“ pany L i
- ~= I — . '
- = — £ e H
Avan e - - e N
s = o : - - !
- pe z s i 3 ;
,L - . — - -t H
- - ~ i o - . - ;
—_ - — . s v, = i
p - e i e : = .
Z o et P -t = i
o . - 1
— _— -t . . - - —_— -
- ~ I —~ —s ~ - !
— - e -y = ot = ] -
— Ped <
o o .
o ot s
o L e -
) et by
— j ] - o M
— = b g
= ~ = o
= -— P
9 s z =
b = et T
s - ” o
- — i
- - = =,
L% i~ Koot )
— b ol
- Rl — 3
o - o] 2y
ot = “ =i
= - =
. fol i
= o = =
2 — i e
— - v E
= 7 w = i
- jao " Lot '
- 2 . < !
[ > . Py i
= z
n = 9] - i
o ol piot i
et - o = i
v oo = = % i
-, — & L s
i~ .. - - ,
i = — Lo
woaney
— v - = <
~ - -
. T = d -
. . o — =
: - B = = > o
. [Sam = ] s 7
: i = = o Sa o
: = = o = B
: ~ o - g = =~
: . e by e o
= ~ — ,; — Ve v
o = Pt -— - — -1
— - ot
e po o
"~ - - - — ~ bl — —
= - y - jand . b = o

g
ey

. et N







DAY 2 — SESSION 1

SESSION 1 PROVISIONS IN CCS (CCA) RULES & CCS(CONDUCT)
RULES AND FAIRNESS IN PROCEDURE

OBJECTIVE To understand the SHWWP Act, 2013 in the light of Service
Rules and Conduct Rules provision

CONTENT « Rule 3(C) of CCS(Conduct) Rules
. Rule 14 and 16 of CCS(CCA) Rules
»  Definition of Employer
. Conciliation Report of 1CC
+  Inquiry Report of ICC

DURATION 75 minutes

TRAINING METHOD & Two small case studies — one when service law is existing and

‘ the othér:,when, not. Bach to be discussed in two groups for 35

| MATERIAL

minutes (about 15 minutes, each). Presentation in plenary 25
minutes, Debrief for 10 minutes.

LEARNING OUTCOME

At the end of this session the participants will be able to:-
. Pescribe Rule 3(C) of the Conduct Rules

. List out the inbuilt mechanism of fairness in procedure
under CCS(CCA) Rules

. Describe check points to ensure Principle of Natural
Justice when its employees are not covered under any

specific service rule
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marriage anniversary dav, She vistted the office af the Head of the traming institutz o complam. The

head catled Porebuked him and asked Koo Todee w le ten complamt immediuiely with the Internal

Committee.

In the evening, betore she could settle down and write her complamnt. K's husband paid her a surprise
visit, She felt elated and relieved. She narrated the whole incident to her hushand who got very angry

but didn "t ose his apparent cool. Instead. he sought pernission from the authority to have dinner m the
mess as a guest of his wife. The permission was granted.

After fintshing his dinner, the husband found P sitting in the mess hail und thrashed hiny badiv, Police
came hut no FIR was lodged at the behest of the head of the instinue, The husband left the campus.

Next mormng, when K reached the Internal Comnitttee with her written comptuaini. she came to know
that P had already made a complaint against her, before the highest authoritv. eileaing that she sought

sexual favour from hint and when denied. got him rebuked by the head and thrashed by her hushand,

P

before a hall full of people. Tn his complaint. P Further allaged that “she did it on purpose’. K lodged

her complaimt any wiay,

Task: You are a member of the ICC. The Chairperson asks for vour opinion.

SOLATASSIORT 9 W




“] OWE YOU SOME PEACE OF MIND”

A CASE STUDY ON SEXUAL HARASSMENT

B works in a message parlor. Other than her, three girls and two boys work there. The owner of the

parlor doubles up as the front office manager cum accountant. He has her family living nearby.

Everybody knows that B looks the best in the lot. She is short but fair. During last four months of her
career, after a short training, B could bring solace to her hard working mother. The mother works as a
cook in four households. When B got the job, the salary was fixed at a rate which was more than half
of what her mother earns from all the four vlaces. That was a big relief. The father would have been
pleased, had he been alive. The road accident changed their lives. Now, 1t seems to be coming back to

track. Her younger brother is happy too.

The owner is a distant relative of her mother. He spares no chance to remind her of the favour though.
But everybody admits he is a good jolly fellow. A bit too good to B? Could be. Otherwise, why should
he pay B the highest? Talk to her sweetly? And often play father to her, holding her shoulder arms
rather softly? Or, for that matter, why do his hands move too close to her breasts? Well, one shouldn’t
allow dirty thoughts. It’s surely all because oi:-Lis relation to their family. After all, he is more than
three times as old as she is — in fact older than her own grandpa, who seems heavily loathing the very

idea of her working. He wants her to be married tast and just like that.

So, when one day the owner asks B to give him a head message, she is not surprised. Everybody else
is gone. No customer is waiting. The owner 1s complaining of headache. But why is he pulling her
hand to his chest? Then to his belly? And Oh No! He is now touching her inappropriately. In fact,
he is groping her. One part of her mind feels funny. The other part feels ashamed. Fear grows in the

remaining part and grows too big to allow this anymore.

So, B reacts. With a red face, she jerks the owners lewd hands off her, When she runs out, she can hear

the owner murmurs
“Can't you give me some picce of mind? Dear B. after all I owe vou some....."

The mother supports her act and tells her to cheer up. She has heard that law 1s there 1o protect her. She
plans to bring 1t to vou. as she knows that you work for the Government and has solutions to problems

like this.

Task: Please prepare vour piece of advice for B and her mother.

oL/l Mol Sewal Hamsssmen of Women & Workplace. ACT. 201 30
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N MATERIAL" FOR DAY-2 SESSION-1, 2 & 3

Questions are often asked about how binding are the recommendations of the ICC upon the employers
when there are well defined Service Rules. Undoubtedly, the Vishaka guidelines were long been the
only substantial piece of law and the Supreme Court made it clear in Medha Kotwal case that they are
binding on the employers. It would be proper here to lock at the guidelines given by the apex court in

this matter:

Directions of the Supreme Court in Medha Kotwal Lele Case {(2013) 1 SCC 297]

“In what we have discussed above, we are of the considered view that guidelines in Vishaka
should not remain symbolic and the following further directions are necessary until legislative

encctinent on the subject is in place.

The States and Union Territories which have not vet carried out adequate und appropriate
amendments in their respective Civil Services Conduct Rules (By whatever name these Rules
are called) shall do so within two months from today by providing that the report of the
Complaints Committee shall be deemed to be an inquiry report in a disciplinary action under
such Civil Services Conduct Rules. In other words, the disciplinary authority shall treat the
report/ findings etc. of the Complaints Committee as the findings in a disciplinary inquiry
against the delinguent employee and shall act on such report accordingly. The findings and the
report of the Complaints Committee shall not be treated as a meve preliminary investigation or
inquiry leading to a disciplinary action but shall be treated as a finding/ report in an inquiry

into the misconduct of the delingi.ent.

The States and Union Territories which have not carried out amendments in the Industrial
Employment (Standing Orders) Rules shall now carry out amendments on the same lines, as

noted above in clause (i) within two months.

«The States and Union Territories shall form cdequate number of Complaints Commitices 50
as 1o ensure that they function at taluka level, district level and state level. Those States and/
or Union Territories which have formed only one Committee for the entire State shall now

Jorm adequate number of Complaints Committees within two months from today. Each of such

Complaints Committees shall be headed by a woman and as far as possible in such Commitiees

an independent member shall be associaied.

- The State functionaries and private and public scector undertakings’ organisations bodies’
institutions cte., shall pur in place sufficient mechanisin 1o ensure full implementation of

the Vishaka guidelines and further provide that if the alleged harasser is found guiln. the

NJALSING Indiva “Sexual harassment at Work Place” Universal Law Publishing Co. Pyt Lid. New Delhi. india (2014)
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- STEPS TO CONDUCT INQUIRY

After the enactraent of the 2013 Act and the 2013 Rules, 1t is now made very clear that the concerned
Disciplinary Authority has to follow the Service Rule provisions to reach the finality of a proceedings
initiated against a proven act of sexual harassment. We may, therefore, look at various aspects of two of
the most prominent service rules in operations in the government sector, in the light of the provisions
made in the 2013 Act and the 2013 Rules and try to make out the procedural steps as prescribed by the

Department of Personnel & Training, Government of Inaia.

The implementation of the law by employers, in letter and spirit, begins with the constitution of the
complaints committee, and enc'ouraging women to report sexual harassment in the workplace. The
law imposes a duty on the complaints committee, 1o conduct an inquiry on receiving a complaint,
and this write up expounds upon how to conduct an inquiry, what are the principles to be followed
in conducting an inguiry; and the different stages in conducting the inquiry following principles of

natural justice, in whiclh both parties are given an opportunity to be heard.

The Act in Section 11 provides two different procedures to be followed for conducting an inquiry- if
the respondent is an employee then the inquiry shall be conducted in accordance with the service rules;
and where no service rules exist then the irquiry shall be held as per manner prescribed in the Rules;
or in the case of a domestic worker, the LCC shall forward the complaint to the police, within seven
days for registering the case under section 509 ¢f the IPC, and any other relevant provisions of the

said Code. This write up focus on inquiry into complaint when Respondent is Government employee.

INQUIRY INTO COMPLAINT WHEN RESPONDENT IS
GOVERNMENT EMPLOYEE

The Government is a model employer and 1s the source of most of the employment opportunities
in the country. The rules that are followed in the government sector percolate 1o the private sector.
Part X1V of the Constitution relates to the terms of employment in respect of persons appointed in
connection with the affairs of the State. Any action against the employees of the Union Government
and the State Governments should conform to these constitutional provisions, which confer certain
protections on government servants. These provisions are applicable only to the emplovees of the
various ministries. departiments and attached and subordirate offices. Further. the emplovees. being
citizens of the country also enjoy fundamental nghts guaranteed under Part 1T of the Constitution. and
can enforce them though the writ jurisdiction of the Courts. In addition to the constitutional provisions.
there are certain rules which are applicable to the conduct of the procecdings for taking action against

erring emplovees,

[ramning Module Sexual Harassment of Women at Workplace, ACT. 2013 i
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(A~ health or safety. “Interference w1th her work or creating an intimidating or offensive or hostile
work environment for her, “is now listed as amounting to sexual harassment as per the new provi-

s10mSs.

(i) Conduct of inquiry as per RULE 14 of the Central Civil Services (Classification, Control &
Appeal) (CCS CCA) Rules 1965

(a) Definition of sexual harassment: The amended Rule 3C of the CCS (Conduct) Rules,
1964 prohibits sexual harassment of women at the workplace by any Government servant,
and makes every Government servant who 1s incharge of a work place duty bound 1o take
appropriate steps to prevent sexual harassment to any woman at such work place. For the

purpose of this rule, sexual harassment 1s defined as-

“sexual harassment " inclhudes phvsical contact and advances: demand or request
Jor sexual fuvours: or sexually coloured vemarks: showing any pornography:

or any other welcome physical, verhal, non- verbal conduct of a sexual nature.

The definition 1s expanded to include ceitain circumstances that may amount to sexual
harassment- promise of preferential treatment or threat of detrimental treatment in employ-
ment; threat about her present or future employment status; interference with her work or
creating an intimidating or offensi% or hostile work environment for her; or humiliating

treatment likely to affect her health or safety.

(b) Inquiring Authority: The proviso to Rule 14(2) of the CCS CCA Rules 1965 provides that
the complaints committee established in each Ministry or Department or office enquiring
into such complaints shall be deemed to be the inquiring authority appointed by the disci-
plinary authority, and the committee shall hold the inquiry so far as practicable in accord-
ance with the procedure laid down in those rules. The Committee constituted in each Min-
istry/ Department/ office under the CCS (Conduct) Rules. 1964 shall be deemed to be the
inquiring authority appointed by the disciplinarv authority for the purpose of these rules
and the Complaints Committee shall hold. 1f separate procedure has not been prescribed
for the complaints committee for holding the inquiry into the complaints of sexual harass- ‘
ments, the inquiry as far as practicable in accordance with the procedure Jaid down in these |

rules,

Note: The Sexual Harassment Act of 2013 11 Section 11 states that in case of respondent |

being an employee. then the inquiry inte the complaint should be made in accordance with

the provisions of the service rules applicable: but in the Act procedure of the inquiry 1s not
delineated. hence Rule 14 CCS (CCAY Rules. 1965 15 followed.
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(3" THE PROCEDURE
i)  Step 1- Statement of Woman

In a regular disciplinary inquiry, there is only one party against whom the disciplinary authority
or inquiry authority, as case may be, draws up the substance of the imputations of misconduct,
into definite and distinct articles of charge, as per procedure given in Rule 14(3) CCS CCA Rules,
1965. However, in case of sexual harassment at workplace there are two parties, the aggrieved
and respondent, hence the woman’s complaint itself may form the statement of the imputation of

misconduct or misbehavior.
i) Step 2- Article of Charges

The CCS CCA Rules provide that complant itself may be treated as the Article of Charges or
Charge Sheet, however there 1s no prohibition for specific charge sheet to be made on the basis

of complaints.

The purpose of framing a charge sheet is to give intimation to the respondent of clear, unam-
biguous and precisé notice of what was aileged against him. subsequent to which he gets an op-
portunity of defending himself against the allegations. Hence formulating the charges not only
helps the committee in deciding the matter, butin cases of appeal makes it easier for the Court to

remain focused on the questions of law and facts, which it is called upon to decide.
iii) Step 3- Written Statement of Respondent

Oflen, members of the complaint comnuttee not being well versed with legal procedures are ap-
prebensive of communicating with the respondent, and informing him of the charges against him
or not. Rule of natural justice provides that no man can be condemned unheard and that justice
should not only be done but manifestly appear to have been done. Accordingly the respondent
is to be provided a copy of the complaint. articles of charge, the statement of the imputations of

misconduct or misbehavior and a list of documents and witnesses.

Note: Do not forget that the respondent also has rights and is innocent till proven guilty. He has a
right to due process. fan treatment and access o process consistent with the principle of natural
Justice. These rights cannot be forfeited. however severe the alleged misconduct mav be.

givena specthed time to respond and submit a written stateiment

oy

Hence. the responstent should be
of his defence. and o state whether he desires to be heard i person. Implicit i the process is the

respondent’s right to-

(ar know the charge

b
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i
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A The Guidelines also state that the d_isciplinary authority may also take action without the inquiry

vi)

if it concludes that 1t is not reasonably practicable to hold an inquiry. Circumstances where the
accused threatens or mntimidates witnesses will be considered reasons enough to take action with-

out an inquiry.

Rules provide that for the purpose of proceeding ex-parte. the respondent has to be given three

times.
STEP 6- Examining of witnesses and documents

Once the written submissions of both the parties 1.¢. aggrieved woman and respondent are com-
plete, then on the date fixed for the inquiry, the oral and documentary evidence of the parties will
be taken and wimesses examined and may be cross-examined. The complaints committes may
also put such questions to the witnesses as it thinks fit. The guidelines also state that the charged
officer has to be given an opportunity to cross-examine all witnesses that appear on behalf of the
prosecution. Failure to do so may result i vitiation of the inquiry. If the complaint appears as
a witness, she would also be examined and cross-examined. The inquiry officer may, however,
disallow questions which are offensive, indecent or annoying to the witnesses, including the

complainant.

The committee must be conscious to the covert, private and insidious nature of sexual harass-
ment; and take into account the fact that often the aggrieved woman may not be able to lead

direct or corroborative evidence. The committee should-

- Not permit any evidence or examination based on the aggrieved woman'’s character, per-

sonal life, and conduct, personal and sexual history.

- Take note of the respective socio-economic positions of the parties, their hierarchy in the
organization, the employer-employze equations and other power differences while appre-

ciating the evidence.

- Mavy disallow any questions which it feels are derogatory irrelevant or slanderous to the
y Y q gatory

aggrieved woman.

In order 1o prove the charges the aggrieved woman and witnesses supporting her case are to be
exanuned first. Although credible evidence given by the aggrieved woman glone may be suffi-
cient to hold the respondent guilty of the offence, yet sull it is may be prcfefable to have corrobo-
ration. There is no such rule which says that corroboration 1s necessary to find the respondent
guilty. Given the personal nature of the offence of sexual harassment witness arc rarely available
to give evidence on behalf of vietin.

Iranmning Medule Sexua’ Harassment of Women at Workplace, ACT, 20752
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™ OPTIONAL STEP- [uterim directions, where ever necessary.

The committee has the power to issue interim orders as provided in the 2013 Act on the demand
of either the aggrieved woman or any witness giving evidence in her support, to implement such
measures as transfer, changing shifts etc. of either the complainant, witness or respondent; grant-
ing of leave to the complainant so as to protect the complainant and witnesses against victimiza-
tion and discrimination and mental cr physical distress; or any other such interim orders as may
be deemed necessary to ensure the safety of the complainant or witness. According to the recent
guidelines, 1ssued by the Department of Personnel & Training (DoPT), a government servant ac-

cused of sexual harassment:

- May also be placed under suspension betore or after issue of a charge sheet where his con-

tinuance in office will prejudice the investigation’, or
- If there 1s an apprehension that he may temper with witnesses or documents.

- Suspension may also be resorted to where continuance of the government servant in office
will be against wider public interest, like if there is a public scandal and it is necessary to
place the government servant under suspension to demonstrate the policy of the govern-
ment to deal strictly with officers involved in such scandals. It may be desirable to resort to

suspension in case of misdemeanor ivolving acts of moral turpitude.
C)  THE INQUIRY REPORT

After the conclusion of the inquiry, the next step is preparation of the inquiry reporl. The complaints
committee shall prepare an inquiry report containing the articles of charge and the statement of the
imputations of misconduct or misbehavior; the defence of Respondent, assessment of the evidence and
the finding on each article of charge, supported by reasons. The purpose of this Inquiry Report 1s 1o
assist the disciplinary authority, by providing an impartial and professional assessment of the nature
of sexual harassment. and he impact of the vespondent’s offending behavior on the workplace, the risk
of re-offending. and the interventions necessary to reduce that risk; and most importantly, 1t forms the

basis for taking disciplinary/punitive action against the respondent.

[n simple words the inquiry report brings out correct facts of the case. after conducting an impartial
and fair hearing inquiry, in accordance with the prescribed procedure. The report should clearly and

in unambiguous language state the reasons for cdeciding in favour of the complainant or for refusing

fraimng Module Sexoal Harassment of Women at Workplace. ACT. 2012
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‘ll,’A‘ Format.

An Inquiry Report 1s an expression of the ultimate opinion of the committee, which is rendered

after due consideration of evidence and arguments, advanced before the Committee. The inquiry

report puts a final end to the controversy involved in the matter, so that the dispute brought before

the Commiittee by the aggrieved woman 1s set at rest.

The recommended essentials are as under:-

a)

b)

d)

Title page- The title page should at the outset identify the names of the parties, and the case
which 15 being decided should be serial numbered. The date of the complaint should be
mentioned at the top of the report, along with the relevant reference number, if any. This
should be followed by the names of the Internal Complaints Committee members, their

title, and designation.

The title page is important for it indicates as to which matter the inquiry report pertains to,
and by whom 1t has been decided by/ which committee. The date of delivery of the Inquiry
report to the parties should also be mentioned.

Nature of allegation- The repoﬁ should begin with nature of allegation followed by a back-
ground information, and statements of both the aggrieved woman and respondent. In doing
30, efforts of the Presiding Officer should be to note every relevant fact, but at the same
time, there should be no repetition and unnecessary facts should he omitted.

Respondent’s defence- The Respondent’s defence may be noted in detail as made before
the ICC. No editing or modification should be made therein.

Charges and points for determination- The Presiding Otticer may thereafter proceed to
decide the charges, in the order they are framed. Findings should be rccorded charge-wise.
Arguments of each party should be discussed with reference to their evidence relevant to
the charge in the question. The Presiding Officer should record his finding on each of the
charges by supplying his own reasons and giving logic for his doing so and not just by ac-
cepting the case of one party or rejecting that of the other. Findings on each of the points

should be recorded in such a manner that they remain cohesive and linked to each other.

Reasons- Findings recorded by the Presiding Officer on the charges, for or against any
party should always be supported by clearly explained reasons. Every party has the right to
know hew, and tor what reasons has the matter been decided. in favour of or against, either
of the parties. Reasons are also necessary {or the reason that during an appeal, the appellate

court will be in position to appreciate the view point taken by the Committee in deciding

the matter, the way 1t has done.
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Minor Penalties
1) Censure;
11)  Withholding of promotion;

iii)  Recovery from his pay any pecuniary loss caused to the Government by negligence or

breach of orders:
iv)  Reduction to a lower stage in the time-scale of pay by one stage for a period not

exceeding three years, but without cumulative effect and not adversely affecting his

pension.

v)  Withnolding of increments of pay:

Major Penalties-

vi) Reduction 10 a lower stage in the time-scale of pay for a specified period, with further
directions as to whether or not the Government servant will earn increments of pay

during the period of such reduction and whether on the expiry of such period, the re-

duction will or will not have the effect of postponing the future increments of his pay:

vii) Reduction to Jower time-scale of pay, grade, post or Service for a specificd period,
which shall be a bar to the promotion of the Government servant during such speci-

fied period
viil} Compulsory retirement;
ix) Removal from service;
x)  Dismissal from service.

. Reversion of a Government servant, appointed on probation 10 any other Ser-

vice, grade or post:

2. Replacement of the services of a Government servant, whose services had been

borrowed from a State Government or any authority:

Signatvre- The end of the Inquiry Report should have the signatures of the Presiding Of-
ficer and all the members of the Committee. Fach person’s typed written name should be

1 brackets along with designation and date ol signing.

Traming Module Sexual Harassment of Women at Workplace, ACT. 2013
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medical expenses incurred by the victim;
d) the income and financial stafus of the respondent:

e) feasibility of such payment in lump sum or in installments.

G) WHERE SEXUAL HARASSMENT AMOUNTS TO CRIMINAL OFFENCE

Where the conduct of sexual harassment amounts to a specific offence under the Indian Penal Code (45
of 1860) or under any other law; it shall be the duty of the ICC to immediately inform the complainant
of her right to initiate action in accordance with law with the appropriate authority, and to give advice

and guidance regarding the same.

She should be informed of her rights and the fact that any such action or proceedings initiated shall be

in addition to proceedings initiated and /or any action taken under the Act by the I1CC.

It can be concluded that the Act imposes a solemn responsibility on the 1CC to conduct an inquiry
into a complaint of sexual harassment. Taking into consideration the amended CCS CCA Rules 1965
which provide the procedure for conducting an inquiry in government offices, including recording of
statement, articles of charges, written staccment of respondent, examination of witnesses and documents,
hence it can be concluded that conducting an effective inquiry plays a vital role in providing women a
safe and enabling environment to work, and members of the ICC share the responsibility for not only
providing relief to the aggrieved woman, but also in prevention and elimination of sexual harassment

in the workplace.

Training Module Sexual Haressment of Women at Workplace, ACT. 2013
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CASE STUDIESY

CASE-1

A young researcher is working under a very senior Scientist of very good repute. It has been
her dream to work under him. She has sent him at least 3 mails expressing her excitement and
pleasure to work under him. She is always ready to take up any assignment/ work given by him,
even unrelated to her research. She has even gone to his residence a couple of times. He is middle
aged and has family and children. Once when she went to his home, his family was not there and
he asked her to stay over and even told 'n—er she could sleep in his bedroom. She was taken aback,

did not say much but quietly left. Next rew days she remained aloof.

After a week or so, when she met him, he told her she 1s like his daughter and would never mis-
behave with her. However, after that incident though he was showing a lot of concern about her

when they were by themselves, he has started publicly reprimanding and overtly criticizing her

~work. She 1s very disturbed.

What should she do now? What would you do if this was brought as a complaint before you?

CASE-2

A young employee who 1s 1 year in the Organization speaks to an HR person she is comfortable
with and raises issues that she has with hier senior who has been her mentor. She says that he has
been micro managing her work and alsc constantly enquires about her through messaging over

phone. She also says she does not want to raise a formal complaint.

The HR person speaks to you, an ICC Member. How would you go about it?

CASE-3

You receive a complaint from an employee who is 4 years in the Organization against a very
senior employee (Respondent). She says in her complaint that she has been in a relationship with
the Respondent, which is an extra marital relationship for him. However, she says it 1s all over
for her and she has made it clear to him, however he has been pursuing and pressurizing her to

continue in relationship with him.

“These cases have been developed by Sowmyva Lakskhmy Bhat, Advocate & Law Advisor. Joint Convenor - Support Against

Sexual Harassiment at Workplace (SASHA )
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